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( International Covenant on Civil and Political Rights
Art. 19: 1. Everyone shall have the right to hold opinions without interference. 

2. Everyone shall have the right to freedom of expression; this right shall include freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the form of art, or through any other media of his choice. 

3. The exercise of the rights provided for in paragraph 2 of this article carries with it special duties and responsibilities. It may therefore be subject to certain restrictions, but these shall only be such as are provided by law and are necessary: 

a. For respect of the rights or reputations of others; 

b. For the protection of national security or of public order (ordre public), or of public health or morals. 

( International Covenant on Economic, Social and Cultural Rights
Art 15: 1. The States Parties to the present Covenant recognize the right of everyone: 
a. To take part in cultural life; 

b. To enjoy the benefits of scientific progress and its applications; 

c. To benefit from the protection of the moral and material interests resulting from any scientific, literary or artistic production of which he is the author. 

2. The steps to be taken by the States Parties to the present Covenant to achieve the full realization of this right shall include those necessary for the conservation, the development and the diffusion of science and culture. 

3. The States Parties to the present Covenant undertake to respect the freedom indispensable for scientific research and creative activity. 

4. The States Parties to the present Covenant recognize the benefits to be derived from the encouragement and development of international contacts and co-operation in the scientific and cultural fields.

( European Convention on Human Rights and Fundamental Freedoms TC \l4 " 
Art. 10. 1.  Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to receive and impart information and ideas without interference by public authority and regardless of frontiers. This Article shall not prevent States from requiring the licensing of broadcasting, television or cinema enterprises.

2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject to such formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a democratic society, in the interests of national security, territorial integrity or public safety, for the prevention of disorder or crime, for the protection of health or morals, for the protection of the reputation or rights of others, for preventing the disclosure of information received in confidence, or for maintaining the authority and impartiality of the judiciary

Different levels of protection of academic freedom

1. - Art. 10 European Convention Human Rights as applied in case law by Strasbourg Court of Human Rights and domestic courts: high level of protection for “academic speech” in relation to matters of public interest.

ECourtHR, Hertel v. Switzerland, 25 August 1998

The applicant, Mr. Hertel, conducting private research in a laboratory, holds degree in technical sciences. In the “Journal Franz Weber” parts of a research paper of Mr. Hertel with Prof. B. was published, concluding that the “measurable effects on human beings of food treated with microwaves, as opposed to food not so treated, include changes in the blood which appear to indicate the initial stage of a pathological process such as occurs at the start of a cancerous condition”. On request of MHEA (Swiss Association of Manufacturers and Suppliers of Household Electrical Appliances!) Mr. Hertel was prohibited by the domestic courts to make in publications and public speeches unfair comment on microwave ovens, stating that food prepared in microwave ovens was a danger to health (..) and from using the image of death in association with microwave ovens. Hertel considered the measure imposed on him amounted to inordinate protection of the economic interests of the members of the MHEA, at the cost of his research papers being censored and his being prevented from taking part in scientific debate on the public-health issues raised by the use of microwave ovens.

The Court is of the opinion that “the effect of the injunction was partly to censor the applicant’s work and substantially to reduce his ability to put forward in public views which have their place in a public debate (..). It matters little that his opinion is a minority one and may appear to be devoid of merit since, in a sphere in which it is unlikely that any certainty exists, it would be particularly unreasonable to restrict freedom of expression only to generally accepted ideas (..) Consequently, there has been a violation of Article 10”.
ECourtHR Wille v. Liechtenstein, 28 October 1998

The applicant, Mr. Wille, the President of the Liechtenstein Administrative Court in the context of a series of lectures on questions of constitutional jurisdiction and fundamental rights, gave a public lecture at the Liechtenstein-Institut, a research institute, on the “Nature and Functions of the Liechtenstein Constitutional Court”. In the course of the lecture, Mr. Wille expressed the opinion that the Constitutional Court was competent to decide on the interpretation of the Constitution in case of disagreement between the Prince (Government) and the Diet (Landtag, Parliament). The lecture and esp. the expressed viewpoint about the final supremacy of the Constitutional Court was also highlighted in a newspaper. The Prince addressed a letter to Mr. Wille, expressing his disagreement with this interpretation of the constitutional powers in Liechtenstein. In the letter the Prince also announced his intention to sanction Mr. Wille because he had freely expressed his opinion. The Prince announced not to reappoint Mr. Wille as president of the Administrative Court.
“The Court is of the opinion that the announcement by the Prince of his intention not to reappoint the applicant to a public post constituted a reprimand for the previous exercise by the applicant of his right to freedom of expression and, moreover, had a chilling effect on the exercise by the applicant of his freedom of expression, as it was likely to discourage him from making statements of that kind in the future. It follows that there was an interference with the exercise of the applicant’s right to freedom of expression as secured in Article 10 § 1 of the Convention”. 
”The Court observes that the lecture by Mr. Wille formed part of a series of academic lectures at a Liechtenstein research institute (..)  In the applicant’s view his statement was an academic comment on the interpretation (..) of the Constitution, while according to the Government it was a highly political statement involving an attack on the existing constitutional legal order (..). The Court holds that questions of constitutional law, by their very nature, have political implications (..). There is no evidence to conclude that the applicant’s lecture contained any remarks on pending cases, severe criticism of persons or public institutions or insults of high officials or the Prince”.
“Even allowing for a certain margin of appreciation, the Prince’s action appears disproportionate to the aim pursued. Accordingly, the Court holds that there has been a violation of Article 10 of the Convention”. 

ECourtHR Stambuk v. Germany, 17 October 2002

Interview by ophthalmologist on new laser operation technique (..)” informing the public on a matter of general medical interest”.  Disciplinary punishment because of advertising side effect of interview.
“The Court finds that the interference complained of did not achieve a fair balance between the interest at stake, namely the protection of health and the interests of other medical practitioners and the applicant’s right to freedom of expression and the vital role of the press”.


See also:

ECommissionHR (report), T. v. UK, 12 October 1983:

The applicant, a researcher at Cambridge University, was sentenced to 2 years imprisonment because of violent behaviour during a university degree giving ceremony at Cambridge University in 1976.
”The Commission concludes unanimously that the complete prohibition on the applicant’s sending academic writings out of prison constituted a violation of Art. 10 of the Convention”.
 
ECourtHR, Nilsen and Johnsen v. Norway, 25 November 1999

Nilsen and Johnsen, both policemen, were convicted in Norway because of defamatory statements published in the press. These statements were considered as having a defamatory character towards Mr. Bratholm, a professor of criminal law who had reported on cases of police brutalities in Bergen/Norway. The defamation proceedings instituted by Mr. Bratholm led to a criminal conviction of Nilsen and Johnsen. The Supreme Court was of the opinion that the statements by Nilsen and Johnsen amounted to accusations against Mr. Bratholm of falsehood, dishonest motives and having fabricated allegations of police brutality, which called into question the integrity of prof. Bratholm without justification.
According to the European Court in Strasbourg, the conviction by the Oslo City Court, upheld by the Supreme Court, violated Article 10 of the European Convention of Human Rights. After referring to its classic principles with regard to the importance of freedom of expression and public debate in a democratic society, the European Court underlines that while there can be no doubt that any restrictions placed on the right to impart and receive information on arguable allegations of police misconduct call for a strict scrutiny on the part of the Court, the same must apply to speech aimed at countering such allegations since they form part of the same debate. In the Court’s view, “a degree of exaggeration should be tolerated in the context of such a heated public debate of affairs of general concern where on both sides professional reputations are at stake”.
”The Court is not satisfied that the litigious statements exceeded the limits of permissible criticism for the purpose of Article 10 of the Convention (..). The statements in question essentially addressed the issue of the truth of allegations of police violence and the admittedly harsh language in which they were expressed was not incommensurate with that used by the injured party who, since an early stage, had participated as a leading figure in the debate”. 
“Accordingly the Court finds that the resultant interference with the applicants’ exercise of their freedom of expression was not supported by sufficient reasons in terms of Article 10 and was disproportionate to the legitimate aim of protecting the reputation of Mr. Bratholm. There has thus been a violation of Article 10 of the Convention”.
ECourtHR, Chauvy a.o. v. France 29 June 2004

The case concerns the conviction of criminal libel against Mr. and Mrs. Aubrac relating their role in the arresting of Jean Moulin, leader of the French Resistance. The defamatory allegations were published in a book of 1997 by Editions Albin Michel, under the title “Aubrac-Lyons 1943”. The author of the book is a journalist.
The Court recognises that the quest for historical truth is an integral part of freedom of expression. The Court considered that is was not its task to settle the substantive historical issue, emphasizing that “la recherche de la vérité historique fait partie intégrante de la liberté d’expression et estime qu’il ne lui revient pas d’arbitrer la question historique de fond, qui relève d’un débat toujours en cours entre historiens et au sein même de l’opinion sur le déroulement et l’interprétation des événements dont il s’agit. A ce titre, et quelques doutes qu’on puisse nourrir sur le caractère probant ou non du document appelé mémoire ou testament Barbie, la question échappe à la catégorie des faits historiques clairement établis – tel l’Holocauste – dont la négation ou la révision se verrait soustraite par l’article 17 à la protection de l’article 10”.
“La Court observe que les juridictions internes ont procédé à un examen détaillé et très minutieux de l’ouvrage en cause notamment de la présentation des faits et arguments qui y sont présentés, avant de conclure qu’il y avait lieu de condamner les requérants pour diffamation publique envers les époux Aubrac.
The Court leaves it to the appreciation by the domestic courts “pour conclure que le contenu de l’ouvrage en cause n’a pas respecté les règles essentielles de la méthode historique et al procédé a des insinuations particulièrement graves”.

See also concurring opinion by judge Thomassen emphasizing the right of privacy and the protection of one’s honour or reputation : “un oeuvre historique doit également tenir compte de ce respect”. 

2.- Provisions in Constitution guaranteeing freedom of expression and information applied by domestic courts with regard to academics or academic speech.

Court of Arbitrage 12 July 1996, with regard the law of 23 March 1995 on the negation, minimising, justification and approval of the genocide by the national-socialist regime in Germany during World War II

Law of 23 March 1995 is not to be applied regarding scientific research and specifically objective and scientific historical research:

“La recherche scientifique en général et la recherche historique objective et scientifique relative au génocide commis par le régime national-socialiste allemand pendant la seconde guerre mondiale en particulier ne tombent nullement sous l’application de la loi” (nr. B.7.11)


3.- Specific provisions in Constitution guaranteeing “Academic Freedom”

Art. 33 Constitution Italy: “Art and science are free and teaching them is free (..). Institutions of higher learning, universities and academics, have the right to establish their own regulations within the limits laid down by the laws of the State” 
“L’arte et la scienza sono libere (..)”

Art. 5 § 3  Constitution Germany: “Art and science, research and education are free” “Kunst und Wissenschaft, Forschung und Lehre sind frei”


 Art. 16 § 1 Constitution Greece, Art. 20 § 1 Constitution Spain, Art. 16 Constitution Finland and Art. 17 Constitution Austria.
 
4. - Provisions in Law organising the Universities / Higher Education with regard to academic freedom

Article 1 §  3 of Decree of the Flemish Government of 1 December 1998 with regard (..) discipline (..) of Academic Staff at Flemish Universities:

                             “ The disciplinary rulings shall not abrogate the academic freedom”

5.- Provisions in Disciplinary Rules, referring to academic freedom
6.- International Declarations on Academic Freedom by University Community

                            Magna Charta Universitatum, Bologna 1988
7.- Declarations or Mission Statements by Universities, referring to academic freedom

8.- Provisions in contractual agreements between Universities or staff members and contractors – contractual agreements with publishers (journals, book, on-line publishing)
 

FREEDOM OF ACADEMIC SPEECH AND INCITEMENT TO DISCRIMINATION
The perspective of ARTICLE 10 ECHR

FREEDOM OF EXPRESSION IS NECESSARY IN A DEMOCRATIC SOCIETY …

ECourtHR, Selistö v. Finland, 16 November 2004 (Court’s case law since 1976)
 “According to the Court’s well-established case-law, freedom of expression constitutes one of the essential foundations of a democratic society and one of the basic conditions for its progress and each individual’s self-fulfilment. Subject to paragraph 2 of Article 10, it is applicable not only to “information” or “ideas” that are favourably received or regarded as inoffensive or as a matter of indifference, but also to those that offend, shock or disturb: such are the demands of that pluralism, tolerance and broadmindedness without which there is no “democratic society”. This freedom is subject to exceptions set out in Article 10 § 2, which must however, be construed strictly. The need for any restrictions must be established convincingly”.

… WHILE ALSO RESTRICTIONS ON THE RIGHT TO FREEDOM OF EXPRESSION  ARE LEGITIMISED AS “NECESSARY IN A DEMOCRATIC SOCIETY”
ECourtHR, Jersild vs. Denmark, 23 September 1994
“Bearing in mind the obligations on States under the UN Convention and other international instruments to take effective measures to eliminate all forms of racial discrimination and to prevent and combat racist doctrines and practices, an important factor in the Court’s evaluation will be whether the item in question, when considered as a whole, appeared from an objective point of view to have had as its purpose the propagation of racist views and ideas”.

“(..) the vital importance of combating racial discrimination in all its forms and    manifestations”.
ECourtHR, Müslüm Gündüz v. Turkey, 23 December 2003
“Que la tolérance et le respect de l’égale dignité de tous les êtres humains constituent le fondement d’une société démocratique et pluraliste. Il en résulte qu’en principe on peut juger nécessaire, dans les sociétés démocratiques, de sanctionner voire de prévenir, toutes les formes d’expression qui propagent, incitent à, promeuvent ou justifient la haine fondée sur l’intolérance (y compris l’intolérance religieuse), si l’on veille à ce que les « formalités », « conditions », « restrictions » ou « sanctions » imposées soient proportionnées au but légitime poursuivi » ”.

“Des expressions concrètes constituant un discours de la haine (..) pouvant être insultantes pour des individu ou des groupes, ne bénéficient pas de la protection de l’article 10 de la Convention”

“Des expressions visant à propager, inciter à ou justifier la haine fondée sur l’intolérance, y compris l’intolérance religieuse, ne bénéficient pas de la protection de l’article 10 de la Convention”. 

See also : 
ECourtHR, nr. 65831/01, R. Garaudy v. France, 24 June 2003
ECourtHR, nr. 57383/00, J. Seurot v. France, 18 May 2004


ECourtHR, L. Şahin v. Turkey, 29 June 2004


“Secular universities may regulate manifestations of rites and symbols of (Islamic) religion as to place and manner of such manifestation with the aim of ensuring peaceful co-existence between students of various faiths and thus protecting public order and the beliefs of others.”
”It is the principle of secularism which is the paramount consideration underlying the ban on the wearing of religious insignia in universities. It is understandable in such context where the values of pluralism, respect for the rights of others and, in particular, equality before the law of men and women, are being taught and applied in practice, that the relevant authorities would consider that it ran counter to the furtherance of such values to accept the wearing of religious insignia, including as in the present case, that woman students cover their heads with a headscarf while on university premises”.
”In the light of the foregoing (..) the Court finds that the University of Istanbul’s regulations imposing restrictions on the wearing of Islamic headscarves and the measures taken to implement them where justified in principle and proportionate to the aims pursued (“to protect secularism and equality, DV) and therefore could  be regarded as “necessary in a democratic society”. Consequently, there has been no breach of Article 9 of the Convention (right to freedom of religion)”.
”According to the Court no separate question arises under Article 10 of the Convention relied on by the applicant”.
Court of Arbitrage 6 October 2004, with regard the antidiscrimination law of 15 February 2003

- The necessity to combat discriminations is a measure which can be considered as necessary in a democratic society as formulated in Article 10 § 2 of the European Convention on Human Rights.
- The incitement to discrimination refers to actions that go further than mere information, ideas or criticism.
- A distinction needs to be made between the expression of an opinion that is protected, even harsh, critical and polemic, and the incitement to discrimination, hatred or violence that only falls under the criminal liability if it is demonstrated that there is an intention to incite to discriminatory, hate inducing or violent behaviour.
- The prohibition of openly making public the intention to discriminate goes further than what is necessary (provision annulled)
- The prohibition of the distribution, publishing and making public of any text, message, sign or any other medium containing discriminatory expressions is not to be considered as necessary in a democratic society. The provision does not indicate when the restriction of such expressions is necessary in a democratic society, containing ideas that can shock, offend or disturb (provision annulled).

« B.45.2. La nécessité de lutter contre les discriminations peut donc être considérée

comme une mesure qui, dans une société démocratique, est nécessaire au sens de l’article 10.2 de la Convention européenne des droits de l’homme.

Le terme « incitation » indique par lui-même que les actes incriminés vont au-delà

de ce qui relève des informations, des idées ou des critiques. Le verbe « inciter à », dans son sens courant, signifie « entraîner, pousser quelqu’un à faire quelque chose. Il ne peut y avoir incitation que si les propos tenus ou les écrits diffusés dans les conditions décrites à l’article 444 du Code pénal comportent un encouragement, une exhortation ou une instigation à la discrimination. Compte tenu de la définition de ce terme, telle qu’elle est exprimée en B.35, l’incitation à traiter différemment ne sera punissable que si cette différence de traitement est dénuée de toute justification objective et raisonnable. L’incitation ne s’expliquera, dans ce cas, que par la volonté d’inciter à la haine ou à la violence, de telle sorte que les trois termes utilisés par l’article 6, § 1er, premier tiret, désignent les degrés différents d’un même comportement.

B.50. Les termes « haine » et « violence » ont un contenu suffisamment connu pour que chacun puisse raisonnablement savoir que les propos qu’il tient ou les écrits, images ou emblèmes qu’il diffuse tombent dans le champ d’application de la loi pénale. Ils permettent de distinguer l’expression d’une opinion, qui reste libre - même si elle est vive, critique ou polémique -, de l’incitation à la discrimination, à la haine ou à la violence qui n’est punissable que si est démontrée l’intention d’inciter à des comportements discriminatoires, haineux ou violents.

B.51. Il ressort enfin des travaux préparatoires qu’il s’agit d’une infraction intentionnelle. Elle doit être considérée comme requérant l’existence d’un dol spécial. En raison de la portée qu’il convient de donner aux termes d’incitation, de discrimination, de haine et de violence, il ne peut s’agir d’une infraction dont l’existence serait présumée dès lors que ses éléments matériels sont réunis. Au contraire, l’infraction exige que soit établi l’élément moral spécifique qu’impliquent les termes mêmes utilisés par la loi.

L’exigence d’une volonté particulière d’inciter à la discrimination, à la haine ou à la

violence exclut que puissent être incriminés, en l’absence d’une telle incitation, les pamphlets (..) et il doit en être de même des plaisanteries, des caricatures, des opinions et de toute expression qui, faute du dol spécial requis, relève de la liberté d’expression. 

B.52. Sous réserve de cette interprétation, la disposition en cause ne porte pas, par elle même, une atteinte discriminatoire aux libertés invoquées au moyen.

B.60. L’interdiction de donner une publicité à une intention exprimée dans les

circonstances décrites à l’article 444 du Code pénal va au-delà de ce qui est nécessaire pour atteindre l’objectif poursuivi. Une telle interdiction, en ce qu’elle se réfère aux motifs de discrimination énumérés à l’article 6, § 1er, deuxième tiret, revient à étouffer le débat 34 puisqu’elle empêche que celui qui exprime cette intention puisse être contredit et dissuadé de la mettre à exécution.

B.61. Il est vrai que l’expression de cette intention peut devenir un acte de propagande si elle s’exprime par des écrits, images ou emblèmes, ainsi que le prévoit l’article 444, alinéa 4, du Code pénal. Mais l’intention exprimée de cette manière peut donner lieu aux mesures civiles qui entrent dans le champ d’application de la loi. En outre, si l’expression d’une telle intention comporte une incitation à la discrimination, à la haine ou à la violence, elle est punissable en application de l’article 6, § 1er, premier tiret, de la loi. B.62. Il convient donc d’annuler l’article 6, § 1er, deuxième tiret, de la loi.

B.73. La liberté d’expression constituant, ainsi qu’il a été rappelé en B.44, l’un des

fondements essentiels d’une société démocratique, les exceptions à la liberté d’expression doivent s’interpréter strictement. Il faut démontrer que les restrictions sont nécessaires dans une société démocratique, qu’elles répondent à un besoin impérieux et qu’elles demeurent proportionnées aux buts légitimes poursuivis.

L’article 2, § 4, cinquième tiret, de la loi vise, non pas des actes mais des propos qui

impliquent une différence de traitement qui manque de justification objective et raisonnable. La loi n’indique pas en quoi ou quand ces propos discriminatoires excèdent le seuil admissible, dans une société démocratique, de l’expression d’idées susceptibles de « choquer, inquiéter ou heurter ». Cette disposition ne satisfait donc pas aux exigences rigoureuses auxquelles est soumise la limitation de la liberté d’expression. Les moyens sont fondés en tant qu’ils portent sur l’article 2, § 4, cinquième tiret, de la loi attaquée ».
Ghent University Mission Statement (5/6/1998)
Ghent University (UGent) occupies a specific position among the Flemish universities. This position is defined in the UGent Mission Statement, which serves as the basis for the process of change and strategic policy planning at all levels. It is also the touchstone for the day-to-day management of the university. 

Ghent University

1. distinguishes itself as a socially committed and pluralistic university that is open to all students, regardless of their ideological, political, cultural or social background; 

2. defines itself in a broad international perspective, all the while accentuating its individuality in terms of language and culture; 

3. aims to encourage its students to adopt a critical approach within a creative, development-oriented educational and research environment; 

4. offers a broad spectrum of high-quality research-based educational programmes that are constantly being adapted to the most recent scholarly and scientific developments; 

5. aims to develop in a selective manner the advanced degree programmes, as well as postgraduate and permanent education; 

6. aims to situate its educational and research activities within the broader social context and to remain in continual dialogue with all parties concerned; 

7. aims to promote and further develop fundamental independent research in all faculties and to be a world player in the selected fields of endeavour; 

8. aims to be an enterprising university with a focus on the social and economic applications of its research findings; 

9. attaches particular importance to the social facilities made available for students; 

10. creates a stimulating environment for its staff and provides them with the fullest scope of opportunities for developing their potential; 

11. attaches particular importance to the participation of students, staff and social representatives in the formulation of policy; 

12. desires strong interaction with its alumni; 

13. opts for a decentralised, dynamic organisation model.

Antidiscriminatieverklaring UGENT (16 januari 2004)
INLEIDING
In aansluiting op haar missieverklaring wenst de Universiteit Gent de volgende beginselen in herinnering te brengen en te onderstrepen. 

De maatschappij moet aan elke persoon optimale ontwikkelingskansen bieden: elke persoon heeft het basisrecht op een maximale ontplooiing van zijn of haar mogelijkheden; de Universiteit Gent moet daartoe haar bijdrage leveren. 

De persoonlijke karakteristieken van bepaalde studenten of hun etnisch-culturele achtergrond en sociale ongelijkheid kunnen hun opleidingskansen in het lager en secundair onderwijs en derhalve ook in het hoger onderwijs nadelig beïnvloeden. De Universiteit Gent wenst de studie van deze problemen te stimuleren en een actieve bijdrage tot hun oplossing te leveren. 

Het is bijzonder waardevol dat meer en meer studenten met uiteenlopende etnische of godsdienstige achtergrond, universitaire studies aanvatten. De Universiteit Gent wenst de kansen op wederzijdse verrijking die hieruit voortvloeien te stimuleren; ze streeft er ook naar, aan de problemen inzake individuele ontplooiing en onderlinge communicatie, die hierdoor zouden ontstaan, met bijzondere maatregelen tegemoet te komen. 

Het is een belangrijke opgave alle vormen van discriminatie zoals gedefinieerd in artikel 2 zoveel mogelijk te bestrijden

Om die reden heeft de Universiteit Gent beslist een academische gedragscode uit te werken die ertoe moet bijdragen discriminatie uit te bannen en de individuele ontplooiing van en de onderlinge contacten en wederzijdse verrijking tussen leden van de universitaire gemeenschap van uiteenlopende achtergrond te bevorderen. Deze gedragscode zal meer bepaald de verplichtingen voorzien in de wet van 30 juli 1981 tot bestraffing van bepaalde door racisme of xenofobie ingegeven daden en de wetgeving ter bestrijding van discriminatie, binnen de universitaire context bevestigen.

Uiteraard moeten ook de andere relevante juridische normen gerespecteerd worden en in het bijzonder die welke betrekking hebben op het recht op vrije meningsuiting en de traditionele concretisering ervan in de ‘Academische Vrijheid’.

BEPALINGEN

Art. 1
Deze gedragscode is bestemd voor iedereen die als personeelslid, medewerker, student of gast, bij de werking van de universiteit betrokken is. Zij betreft de activiteiten die samen het universitaire leven uitmaken, dus de onderwijs-, onderzoeks- en dienstverlenende activiteiten en de administratieve en sociale activiteiten die deze kernactiviteiten ondersteunen.

De Universiteit Gent zorgt voor de bekendmaking van de gedragscode en waakt over de naleving ervan.

Art. 2
Voortbouwend op hetgeen bepaald is in artikel 2 van de wet van 6 januari 2003 ter bestrijding van discriminatie en tot wijziging van de wet van 15 februari 1993 tot oprichting van een Centrum voor gelijkheid van kansen en voor racismebestrijding, wordt in deze gedragscode met discriminatie zowel directe als indirecte discriminatie bedoeld.

Er is sprake van ‘directe discriminatie’ bij een ongunstiger behandeling van personen die niet objectief en redelijkerwijze wordt gerechtvaardigd en die rechtstreeks gebaseerd is op het geslacht, op zogenaamd ‘ras’ (een groep mensen die een reeks - reële of denkbeeldige – kenmerken gemeenschappelijk (zouden) hebben op grond van afstamming), huidskleur, etnische of nationale afstamming, fortuin of maatschappelijke status, taal en gebruiken van de familiekring, seksuele geaardheid, burgerlijke staat, leeftijd, godsdienst, levensbeschouwing of politieke overtuiging, huidige of (al dan niet terecht) verwachte toekomstige gezondheidstoestand, een handicap of een bepaalde fysieke, psychische of sociale eigenschap.

Er is sprake van ‘indirecte discriminatie’ wanneer een ogenschijnlijk neutrale bepaling, maatstaf of handelwijze door de aard ervan een specifieke schadelijke weerslag heeft op de hierboven bedoelde personen, tenzij die bepaling, maatstaf of handelwijze objectief en redelijkerwijze wordt gerechtvaardigd.

De bovenvermelde vormen van discriminatie kunnen in casu van institutionele aard zijn, wanneer ze van de Universiteit Gent of haar vertegenwoordigers uitgaan, of van individuele aard, wanneer het gaat over gedragingen van individuen.

Art. 3
De Universiteit Gent verbindt zich ertoe om zowel in haar beleid als in haar dagelijkse werking niet te discrimineren en spant zich in om binnen het toepassingsgebied van artikel 1 haar personeel, medewerkers, studenten en gasten tegen discriminatie te beschermen en daden van discriminatie te beteugelen.

Art. 4
De Universiteit Gent zal er op toezien dat in het onderwijs, zowel in de colleges, als in het syllabus- en praktijkmateriaal, geen discriminerende stereotiepen en vooroordelen of voor individuen onnodig krenkende uitspraken voorkomen. Deze richtlijn kan echter geen afbreuk doen aan het formuleren van uitspraken en het aangaan van discussies, wanneer op het cognitief vlak de wetenschappelijke benadering en op het ethisch vlak de mensenrechten als leidraad dienen.

Art. 5
De Universiteit Gent zal er zorg voor dragen dat een bijzondere aandacht besteed wordt aan culturele diversiteit, zowel op academisch als op postacademisch niveau, in de curricula, in het bijzonder van die opleidingen die vaak leiden tot jobs die regelmatig contacten met allochtonen veronderstellen.

Art. 6
Alle vormen van graffiti, teksten of afbeeldingen die aanzetten tot agressie, haat of discriminatie op grond van de in artikel 2 bedoelde factoren, zijn binnen de universitaire terreinen en gebouwen verboden. De Universiteit Gent zal zo snel mogelijk deze graffiti, teksten en afbeeldingen laten verwijderen.

Art. 7
De Universiteit Gent houdt er rekening mee dat bepaalde categorieën van personen die aan discriminatie onderhevig zouden kunnen zijn, met bijzondere problemen te kampen kunnen hebben bij de studiekeuze, het studeren zelf, en de latere beroepskeuze. Ze zal een bijzondere inspanning stimuleren bij haar ter zake bevoegde diensten om hieraan tegemoet te komen, zowel bij het onderzoek naar de aard van de specifieke problemen, als inzake de middelen om die te verhelpen.


Art. 8
Bij het streven naar oplossingen voor de onder artikel 7 bedoelde problemen, zal de Universiteit Gent, indien nodig of nuttig, contact opnemen met de organisaties die de in artikel 7 bedoelde personen als hun vertegenwoordigers aanduiden en een structureel overleg organiseren.

Art. 9
De Universiteit Gent is een pluralistische universiteit en respecteert derhalve op gelijke wijze de godsdienstige en wereldbeschouwelijke opvattingen van alle leden van de universitaire gemeenschap en staat positief tegenover de uiting ervan voor zover die met onderling respect gepaard gaat. Om dit pluralisme te garanderen, heeft de instelling zelf een geseculariseerd en gelaïciseerd karakter. Wie binnen de Universiteit Gent gezag uitoefent, mag niet het vermoeden wekken dat leden van de universitaire gemeenschap op dergelijke gronden bevoordeeld of benadeeld kunnen worden.

Art. 10
Op het vlak van praktijkoefeningen en sociale voorzieningen, inclusief recreatie, wordt van de studenten verwacht dat zij de gangbare regels en gebruiken respecteren. Indien daarbij problemen rijzen, kunnen deze door het bevoegde orgaan met de betrokken studenten en personeelsleden of de in artikel 8 bedoelde organisaties besproken worden. Hierbij zal men een evenwicht zoeken tussen het gelaïciseerd karakter van de Universiteit Gent, de typische eisen en beperkingen van de bedoelde oefeningen of voorzieningen en de noden van de betrokkenen.

Art. 11
Het Nederlands is de officiële taal van het onderwijs in Vlaanderen. Het verwerven van een goede communicatievaardigheid in deze taal is onontbeerlijk om de studie- en beroepsloopbaan goed te kunnen doorlopen. Voor alle studenten die het op dit gebied moeilijk hebben, zal de Universiteit Gent bijzondere inspanningen leveren. Voor deze studenten en hun ouders zal zij drempelverlagende activiteiten inrichten.

Art. 12
De Universiteit Gent erkent het belang van vertegenwoordiging van de in artikel 7 bedoelde personen, zowel in de diverse geledingen van het personeelsbestand als in de bestuursorganen. Ze zal de bedoelde personen in die richting aanmoedigen en er op toezien dat ook in dat opzicht geen enkele vorm van discriminatie voorkomt.

Art. 13
De niet-naleving van deze gedragscode is een feit dat aanleiding kan geven tot een tuchtrechtelijke procedure. Deze procedure kan opgestart worden hetzij door het bevoegde orgaan op eigen initiatief, hetzij op klacht van de betrokkene. Inbreuken op deze antidiscriminatieverklaring kunnen gemeld worden aan de interne ombudsdienst van de Universiteit Gent. Deze zal met inachtneming van de noodzakelijke discretie de gemelde inbreuken onderzoeken en de gepaste maatregelen treffen of desgevallend doorverwijzen.
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